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Proposed Rtilemaking: Natural Gas

52 Pa. Code § | 6 | J Si -62.185

SEARCMPinqi Qrder and Action Plan fe
IncreaSling liective Cmty&Mm in
Peims^vaaiis Retail Natural Gas Stiffly
S W # s M # k e t

Socket Mo. hmmWSMW

Docket Mo. I-Q0Q40103FQ002

Comments of the R m # % e : ^ AssocWon
to Proposed Rulemaking Order

TW#W i^igy S ^ ###oom#e# WWm

Proposed Kulemaking Order ^Orde#) issued by the Beniis^lvaiiia PuMfc Utility

provides that any written comments to the proposed mlemaking aie to fee Mteiitteci W ihe

Independent ReplMoxf Review Gommissioii. withmi 45 # # of p#!i#tion m the

PenmsyWma Bulletin wim reply comments due 15 days thereafter, The Order was

##lishW in dm? W # # a # M Wm on D<#b^ I % 3#N,

1 RES A is a non-profit trade association comprised of a broad range of companies that are involved in
wholesale generation of electricity and the competitive supply o£natural gas to residential commercial and
industrial consumers. RES A and its members are actively involved inthe devejpjpmeni of retail and
wholesale competition in natural gas and electricity' ma#ete in v^&u§ sta^#Smghout the couiitryi
ittciudingPermsy^^
Energy Company; GWSOBS &erprResources NA, Inc.; GexaEnergy^ Or^en Mcwntaklneiiy
Company Hess Corporation; IWegrysEnergy Services,Inc.;Just Energy;: t i fee^ Emergy;
Sempra Energy Solutions tLC. flie comments expressed in this filinpi^r^sent the position oIKESA as
an organization but may not represent



L liitroduetian

The OM# arose out of the Commissioni's stakdiolder process know #

SEARCH, # h # was gstabWW to explore armies for in#ea#g eom#e#itiqa in

Pennsylvania's retail natural gas supply service market2 The Stakeholders were directed

to examine issues that are relevant to the retail natwal gas supply service c^mp#tiye

market and to develop recommendations regarding; changes in market Structure m&

operation mclWmg any nmessafy Wmendrnmm to the Code and the Gommissiotf s

regulations, # # # ^ # G H pracess oulminpted is a CpmmW# Final Order and Action

Man C'SEmCM BiAai Q m H # 8 % mdbg # # #W#, # # W d && a # # W

rulemaking #der be iWWW # revise and, whep #as|W# to stp^pdiae national gas

distribution company ("NGBC11) W i # s s praMcfes, opratStig nlfes, md supplier

coordination tariff Df iibte^ the natural gas suppliers (''MCJSS1*), as part of # A # # ,

identified eirtain MC5DC qpemmg WMand ta£iiies£ practices m competitim barriers to

market entry ##ga#q|padp&

The Gommission seeks ccttment oil # e propped fep3ation% % # % among

other thiiig;s, direct NGDCs to #bm% sMdW supplier # o # # W W # f $ C # ^ and

implement standard business practices and wim^#W#bhs strnidWs a&d ffiiiriats that

^re d^tgtittined to be cost eflfectfee and remove market bamw. to the # r d # the

Commission #so inifated a stakeholder process to run concurrently with the iWem#&g

^ Pmu#t m S#W# # # W )g#%kip # i t y # ^ ^ ^S,§ &&04|̂  ±e#ommiss6m
was repiieci to determine # e # r ^ existed #i#A # e t i i f e l gas market JIL
Peansylvaiila. By order Wemd qm Cfetoter 6r 206^ tile Cpnmiission concluded that ^effective
icompetitibn" did pot e%kt in JNfliisyivanî 's i^t^ai gas market See Investigation into the Natural Gas
Supply Market;> Mepm? 16 the (hnetxil 4sMmifa M: Compei&n hi Pennsylvania^ Retail Gas MaHcei^
Pocta NjD 1-00040j||, ttf §mW#&# %^W% Avenues fer femo*in& Competition fltodles
pmeeedmg^%$EMCfit # # # # # # # response to this fihdin^



that is: (I) to develop a standard SCT and (ii) to make reeommejidatioiis fefie adoption

of standard business p r axes & the i^oil natural fas market,

RES A appreciates this opportunity to pmvide writtep comments in this important

rulemaking. The proposed regulations represent a si|n!icant step towards achieving

effective competition in the Cqmmqn^ealWs natural gas market; by estobJi?hiiig mew

business standards and operating rules to be standardized across all NGDCs. RESA

commends the Commission for its ongoing eflfeit to develop mid ensure a oorrlpetitive

natural gas market and to prpvide interested parties with a meaningful opportunity to

participateM the gWc#a thmUgh such vehicles m thfe tulem&king, and thi collaborative

process j e s# l i#Ww$e (Mm

M discussed in mdre detail below, the #qpoW feplations alt iiecessaiy to

Wilitate effective compe#on m # e # # 1 natural gas sug#ly #m%# # # should be

adopted^ with themodiAcations proposed % EISA.

II. Speciiie Cdittments

RESA comments on Section 6E181 peaeral)

Section 62,181 sets forth the purpose of the proposed reguJations and s # # # # # S

its contents. Developing a common set of business pr&ctidbS) including staiidard Suggglî i:

tm#, î  a # # mrt W WlilatWg # âWW#*bn ###& k # # # # #W#k

Consistent business practices, in#*dmg a consistent standard taiff| will ease the costs

and burden%iti general, for MGSs ###%$ in B w W # # W will ease $#Wf#n%&

pW#la% for j # & Wmg b%##§$ W mW#0# #(#G mrvW # # W ^ m #

Commonwealth,



RESA Propped Revisions m Se&cm 6 M # 2 ( P # R * # W

Section 62.182 contains proposed deimWons rW##t to 1<S©C business

practiced, itidiidmg iiomiii&imis, balawmng, imMmgK tolmmnm tev$, mi cash #W

penalties. It is important for all market participants and the government bodies that

regulate them M ham & basic uiidarstaniing of these terms. The definitions p^yided in

the proposed rales represent a good start KBSA # concem# however,$h# certain of

the proposed definitions are iricotnplete and do not reflect the practical realities of the

relationship betwem a M0S and its #$#m#s .

For example, under iflie proposed definitibn of "Iftibialahce" in Section #.18% an

iiniatece pccfflrs W y # # # N # S deliver a larger of^malW quantity of gasft> M o t e

party than ittmewW, Consequently this definition addresses only an imbalance caused

by the NQSr M # g to deliver the am#nt ol gas that a # # # r # # W it to d # % #

Abpent unjforeseen circumstance^ mot as an uneKpected change in weather, this is Wt

topically an issu^ - g#eml% a NGS can and Should M ablem delker &e amoiiiit of gas

the utility specifies, within a small nmr^n of error. Hie proposed definition, however̂

does not addresl MMMmm v&ere the N#dW&ers#e g ^ t i ^ # g a ^ # m ^ a t W and

scheduled to ba delivered but the ewstoer usm mom or Was gas !ft a given day than

projected. This is more fefuenlly the situation that gives :ris& to an imbalance;

Ooiisequmn% the d # # o i i shoull be modiW # a # m s Ws qWmi#t#c# EISA

proposes the following definition with the Ganges ^^i^iiiigiiiCiffiS:

ImbtilunM Warn m WJM. m###mm deliv#$ a mantitv of MtuM gas, thin
delivers of Wdivers a lariger <̂ r smaifer quaaitajy of naturf gas to mother party
om w # A m#G#Em usm AM m*0#T cm mTimm GAS THAT
IS DIEFERa^T THAW WHAT THE HOS SCHEDULED iQR DELI¥ERy #
REDELIVERY INTO f M W3M S#TEM.



The definition of '"Tolerance band" is also incomplete* Similar to the proposed

definitkm of 'Imbalance/1 tW term "TMeW«m b m ^ & & 8 W WtMn W & # # w m m

of HQS #mimtmm and d#ym#s into t N<3POs system, # w # # , t |e # # # #

definition makes no provision for dii&rebce& be#keh the omoWt of gas m#iWW#id

delivered versus the Wiotmt of gas actually used by gt mistomer, OWs###tl& the

proposed ##nitioa needs to be revised to reflect thai differences can amm between

projected deliveries and actual usage due, for example, tb Wath#-ml#0d events and

Qftmmmsb^ond tocm#plqf#e W$S#cpstcroer, 1SI4proposes##ll##mg

definition MM the c&angei^eaWng ixi C # &

Tolemnm band. A ran^e of acceptable vafegs for fee memsmW d#ere#ce
beWeen th# ^as volume that is imminaW to be delivered in a certain #ne#ame
and the gas volume that is W W M iMm that tkie feme bf tfe M<SS €%
A. R#B# DP rJ^f^fl^
DIFFERBM<SE BETWlSN fHE O M ' i t t t J M l : l l : M ' : ' i a B : : SY '&
G0STOMER ffi A GERmiH TIMS FRAME Aim XHE OAS TOLOME TMAT
IS DEIJ^ERED BY THE^^^

eliminate daily balancing. EISA objects fe daily b##nWn$ # # # # # p # # c #

additional costs with typically no opportunity to g # $ a # tho# costs, ! : # # # biterfng

should be done on a monthly or seasonal basis only; The new definition would read as

^Batenomm^ The acfe M equalizing recdpts and dtliverim of gas into m
withdrawals from an intersfate gas pipeline or a afCSOCs disWbu^bn W#m,
Balancing mm be accomplished M f e mohtltlv # sem#al% mth %m or



RESA comments on S#Moa #,183 # ( # G €iistonier Choice System
Operations Piaii)

Proposed Section 62 J&3 directs MGDGs to fife system operations pla# for

Commission remew anft to sery^ a copy of &e plan on the statutory adwpat#s md all

NGSs licensed in theNGDOS service territory, The contents of the ĵ lari am to &<&& a

SCT, business practices md standards, and eomnmni^ations standards. EESA agrees

Wth this section ag proposed for several reasons* First* RES A agmes with ffi^

Commission that the plans W0 seirv^ to dmmmstrate N<3DC compliance with ## SCST

leqwfements and tie p t t e business practices and standards that will be established in the

aWve mlemakm# SWomd, RlSA agrees Aat # e pirns will m as a q##Wt% Aim#

source i>r all the ixifijrtnallon # # a # # ) ! # npeds to know M or#er to operate on the

NGDC system. Thm "om s W p # % g m # # i i & # l t m # # # # # m w y % ^ W # i $ ; a

NOS with easy, #n$ist#nt aecgss to all d p # # # # # 8 itijtematioij r#l#mtM doing

business on the NGDC system.

EISA comments on and jprpposed reiisteii to m$m # % # # # # r 4 # s
Distribution CompW Casts p i € o i n p # ^ o n ^ R ^ ^

Propped Smtiom 6Z;1# pewits WBDCa to tmmm tfie reasm#e costs rgated

to promoting mmpetiion in the Wail natural gas m # W thmu# # p lm$ of a non-

bypassable, reconcilable sm#a## AWjWkr Code Section l|Of. RISA agrees that if a

NGDC elects to & s% it shoiild be ablfe to teeover from # r a # # m the r#$m#W

costs that are prudently incurred in connection with the HnpWmeMatiom of any dianges

designed to promote the d # # o p m w of Wm&vn mmpWIW intmmtM g # m##L

Of note, KESA agrees with th# approach to assign these costs to all customers, given that

the benefits of effective competition are enjopd by allcmstorrttm. These leneflts include



more efficient utilization off assets anS resources, including: capacity* M#WV̂ %

competition emates an incentive far #eMQD& W#m#^:#$ts##{##W ###*#%

There appears to M W TOibiguit^ bqw## i# SpbseottoiJ 62*1 PPJ relating to

the cost recovery procedures that a NODE seeing to xm§lament a sim ĥat̂ e is to follow.

This si%W#tW mmdates that W## 1iistitutin| ## #r#arge, % WXM k Wm^ W

remove the amounts atWWWble to promoting; retail competitaon &om fe^se #at# W a

general rate ease, whMi tiiiist Tfee EM wiMn 5 y#r$ after ##mg mwwry vm #e

surcharge The phrase "Before im#Wing###r#arge^ cm bmMerpreted to require a

NGDC to remove Ae mmp#tW# msts &m W a m ^ % i # m $ m W ^ ^ # # # # %

even though S#sectmn # J # M ê pMcflly mfymm #taW*s%t% a s#mh#geas mon

as the NQDC^ W# Co& S m W # % # # #A #W * W # SmMWm # J W #

gives the M # C A# yeom % #0 # g # W mW m#i # # / # # # a # # # # #

recommends eliminMitg tie ^Before *n^tW# # AWM#^ laapagg # # iftfc

RESA Comments on Section 62,185 (S#pM# CoWdm## Tad% B#mm
Practices a # Standards) # g proposed revision to Subsection

ItESA comments, as follows* to each of the Section # . 1 # #B^e#ons %

tW##:

&iWeetioii62,185W

RBSA agrees that it Is necesMry to adopt best teittess praetifces ::m& Btandaftis

W to #ect WQDC m w 0 # i # # # %#e pm#W W 8####^ # # # # W #

Commission m its Order, the stmamlimng W3[ staMWiWm # W M # &*#####



between NGDCs and MQSs are key to facilitating supplier participation and effective

competition in the retail natural gas s^pplymWW,

mbse0tion62,1^5M

RESA fully endorses fee Commission's proposal for a standard SCT whtmiimg

standard business p K $ m A.,S€T Will femlit^W m##m#

transparency and ready access to ## in#)rma#on necessary to do business on a N<3DC

and will ease the burden of &:;&<3§ operatitig in multiple service terrltori^>

Subsection MA 85fcV

Proposed Subsection 62.18S(c)p> setg fifflh ptoposM 6tmdWs&rBvatWk#:al

subjects: imbalance trading tolerance bands, cash #(S # d p # a l t i # nwiinations, md

capacity. RESA agrees with ttm approach to deiRhe arid meniorfalize thfe lest practices

for these five mbj#ts in a SdT via a stakeholder process *W#m to # i o w # e # # d m #

established in Section €2.183, However, RBSA iWWnmmds adding W # $ # to

smwim 62is5(W) îiQ # t # # ##!*# mW# MW#(% mm##mwt *a

lessen the need for imbalance trading. In shorty RSSA proposes that # e Commission

#mbl# $^s# pmcws to 4W with MUDC< # m i WMmw§> % Mt # # wWM

allow fcra syst^tii i##mW#atW #WWance% while the second step would allow the

trading of any remaining of&ettlng tinbalaiice^ between spg$ers afef a $yg(egi

recoiticiliatioii occurs,

A system reconciliation of imbalances equate to a %o haiii, n o i i i r approach

to moiithly yiaiiciftg, whei#yaNG8 would lipi be gmWked #mm tab^laiice that is in

the opposite direction of the overall system position. In other words, if the NGDC

system is #perWeuig a positiW Wbgmme of 10,#0 MW j^e., # # W ( W 3 # #



Mef more gas than expected) and an NG8 h # undWelWered by 1,#Q M% then no

penalty &ctor # 6 # mpiy % A 0 % § W W m m %##)ise #: p # % ##WW. # %#W

imbalaiicg. This i$ a i m s # # l e approach became in sijeh a Gbmimstaac^ the M@DC%

system is not harmed kg the :H©S* WWWce, MA may mm W M # a # * # i # | g ##

m a * of &s S3#fba*t M W m m # ; # § m & # # pweses # W the jRsMkfwgisg;

language to the end of Subsection 62J85|cp)piJ &at woxild est̂ tellsh *• systW

re^ndliatiori of imbalance^: ^Mq#ey% # tntxltpii^r $W1 ##ly W iWWmWs W

q # # ill wfelf orm part, my NGCSG gystem itiibalance,"

As the secoiid st^p of tfeii & # $ pMm W &®A Wh # # m i m W # W , # # &

supports the use of wtf^snm fmdmg pmpm0 In #e. r^sJ|ioii3v Ml§A sugports the

proposed imbalance tradte|, ill j W m l # # sitiiatiotfS # e # : m W # . 3 m # l # # m W

in the same difection m tM sygtqm # r m#igl% #W s##m% ##r %0# Mcf and &e

NG& a o%# 1*000 %viaf% # *W iNOSKS Baa a w ; M a # i&aK%%bB*Ga% # * # # *

reconciliation occurs (forexampl§, the s y # m is mm $ # M # # e N # # w # 1,000

Mcf and thim, has a r&ftammg iiWajice of Mete: # 0 M c # , %&# mth#^0##i%A6

M#:Q0juMq##%y W#y#rimW#^

imbalance in the opposite direction. Any imbalances # # still Mmm ##iid Aen W

cashed out at th# approprfati level, ifl #coWan# with Sebsecfeais M l $5{e)(3|(ii} and

(iii) of to regulations,

RES A supports the 10% toWahce Wei Wd cash out a # peiiajty Btructttfe in

the proper balance betwem eii^ut^tig respOffiibte NGS WbWor #ith fdgpebt #

nominations and: deliveries White, at the same time, ensuring m # # # t flexibility to



account for variables outside a JSPGS' cpnWl # # a##bal#nees. The Commission also

struck the right balance with the ^propoW cash outand genalty mwture. If any W #

fells outside the tolerance band, KESA agrees Itata pmally ##wW be assessed (jp^videi

that the imbalmice is in the same direction as the system imbalance a& disctessedi above),

But, the penalty factor sh#ld bfc reasonable - It # W d # s # ^ mough to dieter

irtesppiisible befeavior: W # t so oppressive or purtilive that it: cannot iniuence NGS

behavior and serves purfely as a i # e n # stream fer the l|(ji>C. The ComiiiWWs

proposed 10% pgn^lty Wtormg#th#@ criteria an& #m#r%isrmsQn#e ,

RESA also supports proposed Subsection 62J85#(3%% which #{i&W that a

#(3BC su#ort all &ir potttination # c l # of # e MortJi # m m c # Energy Stewards

Board (ffNAESBnJ along wifii at least one intraday#cle. Using iM WtiSB # # s will

synchfonW the Wmination deadline ofi the # # > # s|$tetn m#h ## # # W W

deadltaes for iirterstate pipelines, which will reduce the opportunity for 4#W#ndmmsM

deadlines, Cmmtly, some # # ) # mgulm that nomitiatioiiS M submiW pior # flte

time when upstream momin#qiis must be Gompleted, It # not until the upsti^ato

arrangements are; M place that a mmksim has m&mty W. to its needs <>n the MCSDG

systems, fhus, it i s i m p # W t W a M W % 0 # # # m # e its upstream nominations prior

to the deadline lor submittmg n<>mm̂  M o r # v # M opportunity for

at least one iii^Way W m W W will limit ppn^ti^§ due W human mm"i$&* % tym W a

contract number) by allowing coixeetions to be made in the next nomination cycle,

III, CbMlusiojtt

The proposed regulations should be adopted with the modiie^ions proposed

above. WiA Ae^embd#cation&, all Wm^ m W W g m ^ y d # W # P t W y #&im##

10



context of IsK3S nominations and deliveries* but also, Mthiii the context 6f actual

customer us^ge, In addition, EISA Ms proposed # W # balmgmg p r##s th# will

lessen the need for inibaliance trading and consequently, reduce the costs and

administrative Imrdens associated With such trading. The Gommissi#y proposed

regulations, combined witE MSA's suggWW mvkWm # # s # d 111 these comments, # e

necessaiy and appropriate to facilitate effective retail competitioii i& Pennsyteania^s

natural gas supply rnarket and should be adopted.

Dated: December 1, M #

Mptewi l , Totino
J M L N , RUSSELL, OODEN & SELTZER: JP.C.

Umidmm Pennsyivania 1710140205
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Proposed Ruleiwakujg: Haturefi <J^S
GistriJbutitm Company Business Practices;
52 Pa,Code § | m 181*62,1 W

$ Pocicepfeymm-mmm

SMRCM Firtai 0rdMandAction ManM :
Increasing Effective Competition in Pennsylvania : Do#et#,I-#O#103#DO2
Retail Natural Gas Supply Services Market :

I hex^by c&tiiy that I b # e # & day served a Wgyafthe relivaiit doeumeffiiiii
mcQti&mMT^ 1,54 it seq, (reiatmg to seryiwby a
particq)Emt);

VIA FIRST-LASS'MAIL
Robert Blake, Ifee president
Regulatory A#irg
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10010 Junction DA%#mte 1QS*S
Anaapdlis Junction, A i r l and WM

Sandra Minich Quthorn
Manager
PEPCO Energy Services
130J North Ifth Street
Suite 1600
Arlington^ Virginia 22209

Lillian Harrii, Es|uirje
William Havfe isquire
Hawke McICeon Sniseak & Kennard
LLP
lOONortti Tenth Street
HamsfeuEg, PA If 105

Debra H. Rednikj Esquire
Marissa Bach* Esquire
Hess Coipomtion
One Hess Plaza
Woodbridge* New Jersey 07095

Jam#Mwllins,Esq#e
Tanya K:W#losk#y, Bsqutt
Office o^GonsurnerJdTOcate
#5Walnut Street
S*#korE0nim Building
la t t ibui i , PA If Jftl

The Mack Services ©roup
P a Bo*557
l e r w p , ; P A l l W

Mark XI Morrows Esquire
tie!tJtiMties Inc. - Qas DMsiOn
4 # K # # R o a #
MngofPfcuma, II194OJ

Patricia Krise Burke% Esquire
Assistant Counsel
fen^syl^ank Ptiblie Utility Co*n#sW
4QOMortfa mm- S^RIoor
Commonwealth Eeystone BuMding
tianisburg, PA 17120

ponna ChM Espire
Energy ^ssoe|a|iOn of Pennsylvania
800 North ThirlStreet, Suite 301
Hamburg, PAIflOg



Irwin A. Popowsky, Esquire
Consumer Advocate
Qffiee of Consume?' Advocate
# 5 Walrpt Street
S1^ Floor Foram Building
HterisbUr^PAlTlOl

Todd S>. Stewart, Esquire
Hawke MeKeon Sniscak & K-eniiard

Harrisburjg,PA111Q5

Daniel Frutchey, Esquire
Equitable Gas Company
225 North ShowsDrive
Pittsburgh* PA 15212

Jay W. Dawson
T.W. Phillips Gag and Oil Company
205 North Main Street
Butler, PA 1#01

Lee E. HartE
Naturai Fuel Gas Distribution Dompmiy
?A###*1
Erie, PA 15212

Tim Merrill
General Manager
NRG Energy Center
111 South Commons
PittsluSgh, PA 15212

Michad W, G#gi Esquire
Michael W, Hassell, Esquire
Andrew'S: Tubbs, Enquire
PcM&MMltM.
If North Second Street
12*Ftepr
Harrisfeurg, PA 17101

Charles JL Thomas, Jr.
%pmas Thom#sNW###nna%d LLP
212 Locust Street
Harrisbutg, PA i7i0t

Gregory S i m d # B s # W
Philadelphia fas Works
800 WestMontgemerf Avenue
Philadelphia, PA m m

Dated: December 1,2009
Nviteitis

IwA.Tbtino
#S#ELL, QGDEN & SELTZER PC,

800 North Third Street̂  itiite 101
larrisburi, M 17102^15
&om:(#7)2#7m4
FM- am wmtm
Email: JPoviMtis#RyanRussell.«om
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